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SUBMISSION TO STANDING COMMITTEE ON FINANCE 

BUSINESS UNITY SOUTH AFRICA (BUSA) 

CUSTOM CONTROL BILL (B45-2013) 

OCTOBER 2013 

BACKGROUND 

BUSA is a confederation of business organisations including chambers of commerce 

and industry, professional associations, corporate associations and unisectoral 

organisations. It represents South African business on macro-economic and high-

level issues that affect it at the national and international levels. BUSA’s function is to 

ensure that business plays a constructive role in the country’s economic growth, 

development and transformation and to create an environment in which businesses 

of all sizes and in all sectors can thrive, expand and be competitive.  

As a principal representative of business in South Africa, BUSA represents the views 

of its members in a number of national structures and bodies, both statutory and 

non-statutory. BUSA also represents businesses' interests in the National Economic 

Development and Labour Council (NEDLAC). 

INTRODUCTION 

BUSA is extremely concerned that so little time has been available  to consider Bills 

that have such a profound impact on trade and therefore the economy and therefore 

requests that this submission be seen as preliminary.  Further comments may be 

presented at a later stage.  
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The current Customs and Excise Act now appears to be being replaced by two bills, 

namely the Customs Duty Bill and the Excise Duty Bill, for which the amendments 

appear to be combined in the Customs and Excise Amendment Bill 

This suite of bills comprises the foundation  of the regulatory regime for trade.  

According to the World Bank’s recently released 2013  results of its “Doing Business” 

survey, South ranks 115th  out of 184 countries for “trading across borders”.  It 

currently takes an average of 23 days to import a container into South Africa 

compared to an average of 10 days in OECD countries. BUSA believes that any 

change to the current regime which  could exacerbate this situation needs very 

careful consideration. 

BUSA is therefore concerned at any change to the current customs regime which 

could exacerbate this situation.   “Inland ports” like City Deep in Johannesburg have 

been operating since 1977 in terms of the current regulatory regime. 

While it is noted that the all sections of the Customs Control Act appear not to have 

been amended, it is clear from public statements by SARS that they intend to 

eliminate designation of “inland ports” and are clear that, in terms of the Customs 

Control Bill, they intend to require that goods be cleared at the first port of entry into 

South Africa. 

In the past containerized goods could move directly from the ship to inland ports 

under the responsibility of the shipping line and a bonded surface carrier. 

While BUSA agrees that the scourge of customs fraud and illicit trade must be 

curtailed,  according to the National Treasury the aim of these amendments is to 

create a balance between customs control and trade facilitation.  In BUSA’s view the 

current approach of inland ports not only skews the balance away from trade 

facilitation to customs control but also  increases the risk of congestion at ports and 

reduces the transport of  containerized goods by rail.   

GENERAL COMMENTS  

It is clear from the Nedlac report on the Customs Control Bill and the Customs Duty 

Bill that a high degree of consensus was achieved during the deliberations. 
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It is clear from the definitions that while the definition of “place of entry’ refers to 

designation of any place for control of goods transported by any mode as well as 

people, the sections dealing with designation for purposes of control exclude ports 

other than “seaports”, “airports”, rail border crossings, road border crossings.   

 

In section 31 (1), only seaports (for vessels), airports (for planes), rail border 

crossings (for trains) and road border crossings (for vehicles and people) are 

provided for  as places of entry for customs purposes. 

 

This is in contrast to Section 6 of the current Customs and Excise Act which allows 

the  Commissioner to by Rule appoint or prescribe inland points for customs 

procedures, which in practice allows goods to be transported in bond from ports as 

prescribed in Section 31 of the Bill to a prescribed inland port, on a single multimodal 

manifest. 

The challenges forseen by elimination of inland ports, include: 

 Payment of VAT on inland transport as it is no longer considered part of the 

“international” journey 

 Need to reconsign goods for inland transport at the coastal ports, which 

requires appointment of an agent at coastal port, which is currently not the 

case 

 Shipping lines will now relinquish control at first port of entry.   This means 

that goods are not immediately transferred by the shipping line to land 

transport for transport to an inland port as is currently the case.  

Consequences are that if not transferred to the consignee’s control for 

reconsignment to the final destination, the cargo is transferred to a depot from 

which it cannot be loaded onto a container train.  Containers are also stored in 

a common stack, which means finding them again for reconsignment is much 

more difficult. 

 Increased congestion at the coastal ports, which are already operating at 

maximum capacity and at an uncompetitive rate relative to other international 

ports 
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 Trains from Zimbabwe carrying break bulk cargo rather than containers pass 

straight through to City Deep. 

During the deliberations in Nedlac Business noted Government’s statement that one 

of the main objectives of the Control Bill is to control goods entering South Africa and 

thus the requirement that all goods must be cleared at the first port of entry. The 

security of the supply chain plays an important role to avoid diversion or smuggling 

of goods.    However despite requests in this regard no evidence was presented that 

the use of  “inland ports” has resulted in higher levels of customs fraud. 

Business noted Government’s explanation of the intention in respect of the 

relationship between the designation of places of entry (ports of entry) and licensing 

of premises for certain purposes (terminals) in order to give effect to the above 

objective as follows: 

i. In light of the risk to national security, SARS will require all goods to be 

cleared at the first port of entry.  The importer or his agent will thus be 

liable for the goods once cleared and released for a customs procedure.  

It should be noted that goods may be cleared for home use or another 

procedure, including national transit and the declaration can be 

submitted electronically either before the goods arrive at the port of entry 

or at the time of entry. 

ii. The use of manifests for purposes of clearance and release of goods for 

transit under certain circumstances will thus no longer be allowed. 

iii. In terms of the Bill, national transit has a tax free status. 

It should also be noticed that in the movement of goods through the supply chain, 

the Bill holds all parties “beneficial interest/ in control of” responsible and 

accountable for the duties and requires each to have surety in this regard. It, 

therefore, seems unfair that during the lifespan of one such consignment that the 

Commissioner may indeed have four times the cover secured. The carrier, the 

releasing agent, the importer and the broker may all require such surety, 

simultaneously. This has a cost-raising effect on trade and needs to be kept in mind 

when considering the proposed elimination of “inland ports” designated for customs 

clearance. 
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It appears that the benefits of designation of “inland ports” may not be clearly 

understood.  Further explanation is therefore provided below.  

It is important to understand the impact of  not allowing “inland ports” from  trade and 

legal perspective. 

While it is possible to consign goods contractually from the first port of entry to an 

inland port, the impact is that containerised goods sold on the basis of delivery to an 

inland terminal, after clearance at the coastal port, would effectively be sold on a 

delivered duty paid basis (DDP).  This means that the seller (foreign exporter) would 

have to control the delivery as he could not rely on the performance of the importer 

to fulfil his (the seller’s) delivery obligations.   This would necessitate him being 

involved in a foreign country and a foreign currency and employing a forwarding 

agent, etc., etc. – altogether a cumbersome, expensive and financially unattractive 

arrangement. 

What are the contractual consequences when clearance is required at the first port 

of entry whilst the seller’s contractual obligations require delivery at an inland 

terminal and why would the legal and economic consequences be different from the 

current situation?  

 

If the proposal not to allow “inland ports”  is implemented it follows that contracts 

would not be entered into on the basis of delivery past the customs port.  

International trade practice, equitable to both parties, operates on the basis that the 

seller completes his obligations, at the latest, on obtaining an international transport 

document evidencing dispatch.  The seller is then in a position to activate the 

payment terms without further obligations.  The current arrangement in effect 

ensures only one intervention each by the exporter and importer, which in itself 

reduces the costs of the overall transaction.   

 

The financial impact of the proposal is significant as the importer would be required 

to disburse all local port and transport charges before arranging for the goods to be 

moved inland. 
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The current situation of moving containerised goods from the ship to a bonded 

surface carrier ( rail or road) without intervention of the importer until it arrives at the 

“inland port”.    

 

This change would result in most groupage boxes being unpacked at the coast 

resulting in the inland movement requiring additional packing.  In addition the 

contents would be vulnerable to damage and pilferage, impacting on insurance and 

overall costs.     

 

The stated Government policy of promoting rail transport of freight is promoted by 

the current system of inland ports, because the offloading from the ship directly to 

the bonded rail carrier is the most efficient and cost effective approach.  This will no 

longer be possible thus increasing the need for road transport  and increasing port 

congestion. 

 

BUSA therefore requests that the necessary amendments be made to the Bill to 

allow the Commissioner to prescribe that a specific inland location may be 

designated for the clearance of containerised goods. This will allow international best 

practice of “door to door”  movement of goods to be facilitated. 

This can be achieved through the recognition of a multimodal bill of lading as a 

document that can be used for clearing at an “inland port”.  It is understood that 

SARS does not believe that the multimodal manifest does not contain sufficient 

information for the application of their risk profiling.  BUSA’s view is that this 

objection can be readily addressed through a provision which allows the 

Commissioner to prescribe the that information that the manifest must contain by 

Rule. 

It is proposed that the status quo be explicitly retained by including the following text 

at an appropriate location in the Bill: 

 

“a container operator may remove any container to the container depot or terminal to 

which it was consigned for purposes of concluding an approved customs procedure 

without furnishing security and the manifest of the goods packed in such a container 
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shall be deemed to be due entry to remove that container to the consigned container 

depot or terminal, subject thereto that the Commissioner may by Rule determine the 

minimum information to be reflected in such a manifest.” 

CONCLUSION 

BUSA believes that insufficient evidence of customs fraud at “inland ports” exists to 

warrant the requirement that all goods must be cleared at the first point of entry, 

particularly given the negative impact of this proposal not only on South African 

“inland ports” but also those in Southern African Customs Union countries. 

BUSA therefore requests that the amendment proposed by BUSA be given 

considered. 

 

 

 


