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NEW APPROACH TO DEBT COLLECTION 

 

We have established a specialised debt recovery de-

partment.  We have appointed a specialist paralegal to 

run the department in the most professional and effi-

cient manner possible.  Her name is Melanie Rheeder, 

who has 17 years experience in the field.   

 

Our economy is very much credit driven and, unfortu-

nately, the recovery of outstanding debt is and will be 

a reality business people will have to live with.  The 

further development of consumer protection law, such 

as the abolition of the incarceration of individuals for 

civil debt, the National Credit Act and the Consumer 

Protection Act, have not made it any easier to recover 

outstanding debt.   

 

It must be conceded that most lawyers have also ne-

glected this area of practice due to the fact that firstly, 

lawyers only employ legal process and secondly, that 

paralegals properly trained and specialised in the area 

are indeed very scarce. 

 

Consequently, debt collectors applying various other 

methods, from harassing debtors by telephone, by 

mail and even threats and physical means, have en-

tered the field. 

 

In our own practice, we came to the conclusion that a 

combination of the legal and non-legal route could be 

the more effective way to go.  Hence, our new debt re-

covery department. 

 

We will present packages to clients to suite their 

needs, ranging from conducting the matters on a pure 

legal basis, in other words the client pays the fees no 

matter what is collected, to the situation where we go 

totally on contingency, in other words no collection, no 

fee on an agreed commission basis.  

 

Although we will be contacting our existing clients in 

the near future in order to arrange the best manner in 

which to tailor the client's needs, clients and readers 

are, in the meantime, welcome to contact Willem van 

Heerden, the head of the department, or Melanie. 

 

 

 

IMPORTANT AMENDMENTS TO NATIONAL 

CREDIT ACT 

 

Credit information amnesty 

During May 2014 Regulations were published in terms 

whereof all Credit Bureaus in South Africa were given 

two (2) months as from the 1
st
 of April 2014 to remove 

any adverse consumer classification from its records in 

respect of those consumers who have settled their 

debts. 

 

The effect of these instructions to the Credit Bureaus 

is that record of all judgments subsequently settled by 

the debtor as well as any adverse classifications or in-

formation relating to any debt or obligation which has 

been paid, must be removed. 

 

All consumers can, therefore, accept that as from the 

1
st
 of June 2014 any information relating to any de-

faults and judgments which were duly settled by those 

consumers, will be removed. 

 

If a consumer, however, fall into arrears and/or any 

judgment is granted against him/her after 1
st
 of June 

2014, then those judgments will be recorded against 

his/her name at the relevant credit bureaus.  The Act, 

however, now prescribe that the record of any judg-

ment paid up thereafter, must also be removed. 

 

This implies that it will not be required of consumers in 

the future to follow a lengthy process through court 

procedures to rescind judgments granted against 

them, after they have settled the debt in full. 

 

Prescribed affordability assessments 

Since the National Credit Act came into operation, 

credit providers were required to conduct an afforda-

bility assessment prior to granting credit to a con-

sumer.  These assessments were, however, devel-

oped by the providers themselves.  An amendment to 

the National Credit Act will now empower the Minister 

to prescribe the Affordability Assessment Regulations 

which will prevent credit providers from providing credit 

to the maximum of a consumer's income. 
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Registration of Credit Providers 

The National Credit Act provided for the registration of 

all credit providers with more than 100 credit agree-

ments on their books or who have a principal debt ow-

ing to them in excess of R500 000.00 at any given 

point during a financial year.  The Act has now been 

amended to provide that all credit providers must reg-

ister. 

 

It is of the utmost importance to note that should any 

credit be provided without the credit provider being 

duly registered, such a transaction would be null and 

void and the credit provider will not be entitled to en-

force the agreement. 

 

The above is applicable only if the Act is applicable to 

the credit transaction.  Enquiries can be addressed to 

Willem van Heerden or Anville van Wyk. 

 

VAT RELIEF FOR DEVELOPERS 

Since 10 January 2012, developers have enjoyed the 

relief provided by Section 18B of the Value Added Tax 

Act.  The provision allowed them to temporarily let 

residential property which they continue to hold as 

stock, without application of the deemed change in use 

provisions in the Act.  

 

From 01 January 2015, the Section 18B relief will be 

discontinued.  Consequently, developers who tempo-

rarily let residential property, will be deemed to have 

changed the use of the unit, and the adjustments pro-

vided for by Section 18(1) will become applicable.  

This means that developers will, from the date of the 

change in use, be liable for a VAT output on the mar-

ket value of the property, as it will be deemed to have 

been supplied by way of a taxable supply.  Enquiries 

can be addressed to Anville van Wyk. 

 

MENSE WAT NIE LANGER HULLE EIE SAKE KAN 

BEHARTIG NIE 

Ouer persone verleen dikwels volmagte aan ander 

persone, meestal aan hulle kinders, om hulle sake 

namens hulle te behartig omdat hulle (die ouer per-

soon) soms moeilik beweeg en om ander redes.   

 

 

 

 

Wanneer die ouer persoon egter verstandelik só ag-

teruit gaan dat hy/sy regtens onbevoeg of handeling-

sonbevoeg word, dan verval die volmag en mag die 

gemagtigde nie langer in terme van daardie volmag 

optree nie.   

 

Enige regshandeling in terme van sodanige vervalle 

volmag, sal dus ongeldig wees. 

 

Hoe dan gemaak? 

 

Daar moet dan, noodwendig, aansoek gedoen word vir 

die aanstelling van 'n kurator vir die ouer persoon. 

 

'n Kurator word aangestel deur die Hoë Hof op aan-

soek van enige persoon wat 'n belang by die ouer per-

soon het. 

 

Enige navrae in die verband kan aan Willem van 

Heerden by ons kantore gerig word. 

 

YOUR WILL 

Your Will is a very important document.  For the month 

of August, we will do certain Wills free of charge.  

Please contact Anville van Wyk in this regard. 

 

U TESTAMENT 

U testament is 'n baie belangrike dokument.  

Gedurende die maand van Augustus sal ons sekere 

testamente gratis doen.  Skakel asseblief Anville van 

Wyk in die verband. 

 

MORA INTEREST  

We refer to out previous newsletter, in which we dealt 

with Mora interest.  The rate of 15.5% has been re-

duced to 9% as from 1 August 2014. 

 

*Like us on Facebook for interesting articles 

and news on a regular basis.


